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MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL APPLICATION NO. 573 OF 2007 (D.B.) 

 
1.  Smt. Yamutai wd/o Rameshkumar Kamble, 
Aged : 40 years, Occ. Nil, 
 
2.  Ku.Astha Rameshkumar Kamble, 
Aged : 12 years, Occ. Student, through her natural guardian 
mother i.e. applicant no. 1. 
 
3.  Ku.Unnati Rameshkumar Kamble, 
Aged 7 years, Occ. Student, through her natural guardian 
mother i.e. applicant no. 1. 
All R/o Kamble Lay out, Mankarna Nagar, Amravati. 
 
                                                      Applicants. 
 
     Versus 
 
1)    The State of Maharashtra, 

through Secretary,  
Revenue & Forest Department,  

        Mantralaya, Mumbai-32. 
 
2)    The Chief Conservator of Forest, 

Maharashtra State, Civil Lines,  
Nagpur. 

 
3) The Conservator of Forests, 
 Amravati Camp, Amravati. 
  
4)    The Divisional Forest Officer,  

Amravati Division, Amravati. 
 
                                               Respondents 
 
 

Shri R.V.Shiralkar, the ld. Adv. for the applicant. 

Shri H.K.Pande, the ld. P.O. for the respondents. 
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Coram :-    Hon’ble Shri J.D. Kulkarni, Vice-Chairman (J) and  
  Hon’ble Shri Shree Bhagwan, Member (A) 
 

JUDGMENT 

(Delivered on this  27th day of April, 2018) 

ORDER            PER:-VICE CHAIRMAN (J) 

     Heard Shri R.V.Shiralkar, the learned counsel for the 

applicants and Shri H.K.Pande, the learned P.O. for the respondents. 

2.  The Original Applicant in this O.A., Shri Rameshkumar 

Mahadeorao Kamble died during the pendency of the O.A. and his legal 

heirs have been brought on record by Smt. Yamutai Rameshkumar 

Kamble. According to Smt. Yamutai Rameshkumar Kamble, Ku.Astha 

Rameshkumar Kamble and Ku.Unnati Rameshkumar Kamble are her 

minor daughters. However, for the purposes of convenience, the original 

applicant Shri Rameshkumar Mahadeorao Kamble shall hereinafter refer 

to as applicant. The applicant has claimed following reliefs in this O.A.:- 

A. Quash and set aside the order, dated 09.01.1990 passed by respondent no. 3, 
same being without jurisdiction. 
B. Direct the respondents to reinstate the applicant on the post of Range Forest 
Officer with all consequential benefits like arrears of salary, increments etc., for 
which the applicant is entitled after reinstatement in service. 
C. Direct the respondent to treat the period of suspension as duty period from 
14.03.1986 to 09.01.1990. 
D. Grant any other suitable relief to which the applicant may be found entitled in 
the facts and circumstances of the case.   
 



                                                                  3                                                                    O.A.NO.573 OF 2007 
 

3.   The original applicant initially came to be appointed as a 

Range Forest Officer by Chief Conservator of Forests, Nagpur-2, 

Maharashtra (respondent no. 2) i.e. 25/11/1978. Under the orders of 

Chief Conservator of Forest, the applicant had undergone formal training 

and he had completed his probation period satisfactorily. He had worked 

to the satisfaction of his superior and there were no adverse remarks 

against the applicant till 1985.  

4.   While working as Range Forest Officer at Amravati 

(04/07/1985 to March, 1986), the applicant was kept under suspension 

by order passed by respondent no. 4 i.e. Divisional Forest Officer, 

Amravati Division, Amravati. The suspension continued from 

14/06/1996 till 09/01/1990. It is stated that the respondent no. 4 was 

having no authority to keep the applicant under suspension or to take 

departmental action against the applicant. The respondent no. 4, 

however, served a chargesheet to the applicant in departmental enquiry 

on 14/03/1986. The District Enquiry Officer, Nagpur was appointed as 

enquiry officer. The enquiry officer’s report was submitted on 

21/06/1988 and the applicant was held guilty for four charges levelled 

against him. A show cause notice was issued to the applicant, as to why 

disciplinary action shall not be taken against him on the basis of enquiry 

report. Ultimately vide order dated 09/01/1990, the respondent no. 3, 

i.e., Conservator of Forests, Amravati Camp, Amravati, Inflicted the order 
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of dismissal on the applicant. A recovery of Rs. 59,014.65/- was also 

ordered against the applicant and his period of suspension was treated 

as “suspension period”.  

5.   From the fact on records, it seems that being aggrieved by 

the order of dismissal and penalty as aforesaid, the applicant filed ULP 

complaint no. 153/1990 before the Industrial Court, Amravati and 

thereafter the Writ Petition no. 177/1993 was filed before the Hon’ble 

High Court and the Hon’ble High Court directed that the matter shall be 

disposed of by either Industrial Court or by Maharashtra Administrative 

Tribunal. The applicant, therefore, withdrew the complaint and filed this 

O.A. 

6.   The respondents tried to justify the order. According to the 

respondents, the appointing authority of the applicant at the relevant 

time was respondent no. 3, i.e., Conservator of Forests, Amravati 

Division, Amravati. It is however, admitted that the applicant was 

selected by the Chief Conservator of Forests and was also sent for 

training after selection.  

7.   The impugned order of dismissal of the applicant and the 

punishment is placed on record as “Annexure-D”. The said order has 

been passed by the Conservator of Forests, Amravati Division, Amravati. 

The relevant order of punishment is as under :- 
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vkns’A & 
1- Jh vkj-,e-dkaeGs] ou{As=iky] g;kauh vQjkriQj dsysyh ‘Akldh; jDde 
:- 59]014-65 R;kaps dMwu ,djdeh olqy dj.;kar ;koh- 
2- Jh vkj-,e-dkacGs] ou{As=iky] ‘Akldh; lsosr jkg.;kl v;ksX; 
vlY;keqGs] R;kauk lnj vkns’Akps fnukadkiklwu ‘Akldh; lsosrwu cMrQZ dj.;kar ;srs- 
3- Jh vkj-,e-dkacGs] ou{As=iky g;kapk fuyacu dkGko/Ah gk ^fuyacu^ Eg.Awu 
/Aj.;kar ;sbZy- 

 

  From the aforesaid order, it seems that the applicant was  

dismissed from service from the date of order. In view of this, it was 

directed that the amount of Rs. 59,014.65/- be recovered from him, since 

it was misappropriated by the applicant and this recovery shall be in 

lumpsum and the suspension period shall be treated as suspension.        

8.   The ld. counsel for the applicant submits that Conservator of 

Forests, Amravati Division, Amravati is not the appointing authority of 

the applicant nor it is the authority to initiate departmental enquiry 

against the applicant. It is also stated that the applicant has been kept 

under suspension by the respondent no. 4 i.e. Divisional Forest Officer 

and not only that, the Divisional Forest Officer, Amravati Division, 

Amravati has also initiated an enquiry against the applicant. Even the 

enquiry officer has been appointed by the respondent no. 4 and the 

respondent no. 4 is having absolutely no authority to keep the applicant 

under suspension or to initiate departmental enquiry against him.  

9.   The applicants themselves have placed on record the order 

of appointment of original applicant. The copy of the said order is at P.B., 
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Pg. No. 114  from which it seems that vide order dated 25/11/1978, the 

applicant was selected for Ranger course and was directed to appear 

before Divisional Forest Officer, Akola. This order was passed by Chief 

Conservator of Forests (Maharashtra State), Pune. The another order is 

dated 18/12/1978 from which it seems that the Chief Conservator of 

Forests (Maharashtra State), Pune finally selected the applicant subject 

to undergoing training and vide order dated 12/02/1979, it was 

informed to the applicant by Chief Conservator of Forest (Maharashtra 

State), Pune that he was finally selected for Ranger training course.  

10.   The respondents themselves have placed on record, the copy 

of the order dated 23/01/1980 i.e. Annexure-I, P.B., Pg. No. 121 and 122 

(both inclusive), from which it seems that the applicant had undergone 

training at Central Forest Ranger School, Chandrapur and the 

Conservator of Forests concerned was directed to issue appointment 

order. This order is also passed by Chief Conservator of Forests and in 

consequence of this order, the Conservator of Forests, Chanda Circle has 

issued appointment order to the applicant as a Range Forest Officer as 

per Annexure-II, copy of which is filed on record, P.B., Pg. No. 123 and 

124.  

11.   The ld. P.O. submits that power to appoint an officer like 

applicant was assigned to respondent no. 3. He has also referred to one 

G.R. dated 12/06/1984, a copy of which is filed at Annexure-IV at P.B., 
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Pg. No. 126 and 127. These G.Rs. state that like Chief Conservator of 

Forests has been declared as an authorised person of the department to 

appoint Class-III and Class-IV employees. However, these G.Rs. show that 

the said power were given with retrospective effect from November 

1964. It is, therefore, stated in the said G.R. that after November 1964, 

the Conservator of Forests was authorised to inflict major punishment 

on such employees. However, the said G.R. is not absolute. The 

employees can be punished severally by those officers who were 

appointing authorities. The ld. P.O. has also placed on record one G.R. 

dated 30/09/1995, which shows that the power to take serious action 

i.e. departmental enquiry in case of Range Forest Officers, is the Chief 

Conservator of Forests. Thus prima facie, it seems that, even though the 

formal order of posting of the applicant has been issued by the 

respondent no. 3, he was selected for the post by Chief Conservator of 

Forests and was sent for training and after completion of the training the 

Chief Conservator of Forests directed the respondent no. 3 to issue 

appointment order in respect of the applicant. The appointing authority 

of the applicant is Chief Conservator of Forests (Maharashtra State), 

Pune and not respondent no. 3, since respondent no. 3 has issued the 

order as per the direction of respondent no. 2.  

12.   Perusal of the enquiry paper placed on record shows that the 

applicant was kept under suspension by Divisional Forest Officer, 
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Amravati Division, Amravati, i.e., respondent no. 4. The enquiry was 

initiated against the applicant by respondent no. 4 only. The enquiry 

officer was also appointed by respondent no. 4. There is nothing on  

record to show that the enquiry was initiated by the competent authority 

i.e. Conservator of Forests or even by respondent no. 3 i.e. Conservator of 

Forests, Amravati Circle. The respondents could not place on record any 

documentary evidence or circumstances to show that the respondent no. 

4 was having any authority to initiate departmental enquiry against the 

applicant or to appoint an enquiry officer. The competent authority has 

neither initiated the enquiry nor appointed the enquiry officer.    

13.   The respondents have placed on record one letter dated 

25/09/1989 (Annexure-III) at P.B., Pg. No. 125 to show that the Chief 

Conservator of Forests has declared that the appointing authority of the 

Range Forest Officer will be the Conservator of Forests and that the 

Conservator of Forests is competent to inflict any punishment. However, 

the said letter could not be sent to the authority. The respondents have 

also placed on record one letter dated 12/06/1984 issued by the 

Assistant Secretary, Government of Maharashtra, Revenue and Forest 

Department. The copy of the said letter is at P.B., Pg. No. 126 and 127 

(both inclusive)  (Annexure-IV). The said letter however, itself is self-

contradictory to the letter issued by Chief Conservator of Forests 
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(Annexure-III). The para no. 3 of the said letter is relevant which reads as 

under Pg. No. 126 and 127:- 

rFAkfi ;k lanHAkZr egRokpk eqn~nk vlk dh HAkjrkP;k lafo/Akukrhy vuqPNsn dzekad 
311 e/Ahy rjrqnh iq&;k gks.;kps n`”Vhus T;k l{Ae izkf/Adk&;kaus izR;{Akr ‘Akldh; 
deZpk&;kph fu;qDrh dsyh vlsy R;kp ikrGhP;k izkf/Adk&;kl tcj f’A{Ak nsrk ;sbZy- 
R;keqGs tjh oulaj{Ad ou{As=ikykph ukefunZ’Auk)kjs vFAok c<rh)kjs fu;qDrh 
dj.;kl l{Ae vlys rjhgh rs uksOgsacj 1964 uarj fu;qDr dsysY;k loZp 
ou{As=ikykauk tcj f’A{Ak ns.;kl l{Ae vlrhyp vls uOgs- R;klkBh izR;sd izdj.Akr 
dqBY;k izkf/Adk&;kaus ¼eq[; oulaj{Ad fdaok oulaj{Ad½ ou{As=ikykph fu;qDrh dsyh 
vkgs rs igk.As t:j vlqu uarj R;k izdj.Akar f’ALrHAaxkph dk;Zokgh djkoh ykxsy- 
izR;{Akr eq[; oulaj{Adkauh dkgh izdj.;kar ou{As=ikykaP;k fu;qDrh 
ukefuns’AkukOnkjs fdaok c<rh)kjs dsysyh vlsy rj R;k izdj.;kar ou laj{Ad 
ou{As=ikykauh fu;qDrh dj.;kl vlys rjhgh eq[; oulaj{Ad toj f’A{Ak ns.;kl 
l{Ae vlrhy- ;kokp vFAZ vlk dh tsFAs oulaj{Adkus ou{As=ikykaph fu;qDrh 
ukefunsZ’Akukus fdaok c<rh)kjs dsyh vlsy R;kp ou{As=ikykaps ckcrhr tcj f’A{Ak 
ns.;kl oulaj{Ad l{Ae vlrhy-   
 

14.   The respondents have also placed on record one letter dated 

30/09/1995 alongwith the chart, it is marked exhibit “X” for the 

purposes of identification and same is at P.B., Pg. No. 132 to 134 (both 

inclusive). Para no. 4 of the schedule states about the authority who 

inflict minor and major punishment on the Range Forest Officers and the 

said para 4 reads as under:- 

ou{As=ikykapk ckcr f’ALrHAaxkph dk;Zokgh dks.Ah djkoh& 

¼v½ fdjdksG f’A{Asckcr f’ALrHAax dk;Zokgh-     ouj{Ad l{Ae vkgsr- 

¼c½ toj f’A{Asckcr f’ALrHAaxkph dk;Zokgh ‘Aklu l{Ae vkgs- rFAkfi ouj{Ad gsgh 
f’ALrHAaxkfo”A;d izkf/Adkjh vlY;keqGs rs toj 
f’A{Asckcrph f’ALrHAaxkph dk;Zokgh lq: dj.;kr 
l{Ae vkgsr- rFAkih ou{As=ikykfo:/n R;kauh lq: 
dsysY;k foHAkxh; pkSd’Ahr toj f’A{Ak ctko.;kP;k 
varhe fu”d”AkZizr vkY;koj rlk izLrko R;kauh eq[; 
ouj{Ad ¼la/Akj.A½ ;kns;kekQZr varhe fu.AZ;klkBh- 

     



                                                                  10                                                                    O.A.NO.573 OF 2007 
 

From the aforesaid documents, it will be thus crystal clear 

that in case a major punishment should be inflicted on the Range Forest 

Officer, sanction of Chief Conservator of Forests is necessary. 

15.   The ld. counsel for the applicant also invited our attention to 

the order of punishment in the departmental enquiry (Annexure-D), P.B., 

Pg. No. 75 to 84 (both inclusive) and particularly the paragraph below 

the charges framed against the applicant which read as under :- 

pkSd’Ah vf/Adkjh g;kauh pkSd’Ah d:u] R;kapk pkSd’Ah vgoky izdj.Akps loZ 
dkxni=kalg] mioulaj{Ad] vejkorh g;kapsdMs fnukad 21-06-1988 yk lknj 
dsyk- Jh dkacGs] g;kaph use.Aqd eq[; oulaj{Ad] g;kauh dsyh vlY;keqGs o pkSd’Ah 
vf/Adk&;kus tcj f’A{Ak izLrkfor dsyh vlY;keqGs] izdj.A eq[; oulaj{Ad g;kapsdMs 
iq<hy dk;ZokghlkBh ikBfo.;kar vkys gksrs- ijarq oulaj{Ad gs fu;qfDrh izkf/Adkjh vkgsr 
o ou{As=ikykauk dks.Arhgh f’A{Ak ns.;kr l{Ae vkgsr] vlk [Aqyklk eq[; oulaj{Ad 
g;kauh dsyk o izdj.A iq<hy dk;ZokghlkBh ;k dk;kZy;kal ijr ikBfoys-     
 

The plain reading of the aforesaid contains in the enquiry  

report thus clearly shows that the competent authority to appoint the 

applicant  was Chief Conservator of Forests and, therefore, the matter 

was referred back to the Chief Conservator of Forests.  

16.   From the facts discussed in foregoing paras, it will be thus 

crystal clear that the Chief Conservator of Forests seems to be the 

appointing authority of the Range Forest Officer i.e. applicant, though the 

appointment/posting order has been issued by the Conservator of 

Forests, Amravati. It seems that he must have given posting to the 
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applicant and the entire selection process seems to have been carried out 

by Chief Conservator of Forests. The enquiry should have been initiated 

by the Chief Conservator of Forests only i.e. respondent no. 2. The 

enquiry therefore, seems to be without jurisdiction and the respondent 

no. 3 has no authority to inflict major punishment on the applicant.  

17.   Considering the fact that the order of dismissal passed on 

09/01/1990 and the fact that during pendency of the O.A., the original 

applicant died and his L.Rs. are brought on record and, they are 

contesting the matter and it will not be in the interest of justice to again 

send the matter back or for retrial before the competent authority and, 

therefore, we pass following order:-   

 

   ORDER 

1. The order dated 09/01/1990 passed by respondent no. 3 is 

quashed and set aside.  

2. In view of the fact that the original applicant has died during 

pendency of the O.A. and did not work since the date of his dismissal, the 

respondents are directed to treat the original applicant as retired w.e.f. 

09/11/2016 i.e. the date on which he retired. The respondents are 

further directed to treat the period of suspension of the original 

applicant from 14/01/1990 as duty period.  



                                                                  12                                                                    O.A.NO.573 OF 2007 
 

3. The L.Rs. of the original applicant will be entitled to claim arrears, 

salary and increment etc. for which the original applicant was entitled to. 

4. No order as to costs.    

 
 

(Shree Bhagwan)     (J.D.Kulkarni)  
      Member (A)              Vice Chairman (J) 
 

Dated :- 27/04/2018 
aps   


